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On Liberty | . 


. The most ominous sign of our time, it seems to me, is 
the indication of the growth of an intolerant spirit. It is the 
more dangerous when armed, as it usually is, with sincere con- 
viction. . . Our institutions were not devised to bring about 
uniformity of opinion; if they had been, we might well abandon 
hope. It is important to remember, as has well been said, that 
the essential characteristic of true liberty is, that under its shelter 
many different types of life and character and opinion and 
belief can develop unmolested and unobstructed. 


Some of the most menacing encroachments upon liberty 
invoke the democratic principle and assert the right of the 
majority to rule. The interests of liberty are peculiarly those of 
individuals and hence of minorities, and freedom is in danger 
of being slain at her own altars if the passion for uniformity 
and control of opinion gathers head. 


—CHARLES EVANS HUGHES 
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Decalogue 1954 Outing 
at Chevy Chase Country Club 


The twentieth annual Decalogue outing is 
scheduled this year at Chevy Chase Country 
Club, on Thursday July 15. The new play- 
ground or our grand summer event possesses 
unsurpassed facilities for the enjoyment of our 
members, their families and guests. Located on 
Milwaukee Avenue near Wheeling, Chevy 
Chase Country Club has in addition to a mag- 
nificent golf course, a swimming pool, gardens 
and unrivaled facilities for sport games. The 
committee in charge of the affair is making 
great efforts to obtain a large number of at- 
tractive and useful prizes for free distribution 
at the outing. 

Arrangements are in progress to provide 
special programs for the entertainment of the 
wives of members. Tickets for the affair will 
be available early in May. More details will be 
published in the next issue of the Journal. 





FREE PORTRAITS FOR MEMBERS 
AT ESQUIRE STUDIO 


Throughout the two decades of its existence 
many members of our Society have felt that 
there is a need to establish and maintain a 
membership album. There are frequently occa- 
sions when there is need for pertinent data, 
for handy reference, information, pictures for 
the press, and publicity releases. 

Accordingly, our Board of Managers com- 
missioned Esquire Studio at 20 West Jackson 
Boulevard to supply each of our members, at 
no cost, with a portrait for the Decalogue 
Membership Album. To arrange for a sitting 
at your convenience call Esquire Studio at 
HArrison 7-7875. Your cooperation in furnish- 
ing the Society with your portrait, at no charge, 
is urgently solicited. 





NATIONAL B’NAI B’RITH PRESIDENT 
GUEST OF DECALOGUE SOCIETY 


Phillip M. Klutznick, lawyer and National 
President of the B’nai B’rith Lodge, addressed 
our Society at a luncheon at the Covenant Club 
on March 26, under the auspices of our Forum 
Committee, on “The Jewish Community As I 
See It.” Mr. Klutznick discussed social and 
community problems confronting the American 
Jew and urged responsiveness to the needs of 
Jewry in Europe and in Israel. 

Saul A. Epton is chairman of the Decalogue 
Society Forum Committee. 
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NINETEEN FlFTY-THAEE DECALOGUE MERIT AWARD 


An enthusiastic audience of over seven hun- 
dred members and their guests voiced strong 
approval of the choice of Professor Albert 
Einstein as the recipient of the Society’s Award 
of Merit for 1953. 

This year’s historic event was celebrated at 
a banquet at the Palmer House, the evening of 
February 20. Nobel award winner, Professor 
Harold C. Urey, of the University of Chicago, 
was the principal speaker of the occasion; his 
subject was “The Rights of Man.” Mention in 
the course of his address of the name of Pro- 
fessor Einstein elicited vigorous applause from 
the audience. 

President Paul G. Annes presided. Men and 
women distinguished in the legal profession, 
judges, heads of bar associations in this city 
and county, clergymen, educators, and business 
men sat at the speakers table and throughout 
the banquet hall. First Vice-President Elmer 
Gertz was Chairman of the Arrangements Com- 
mittee with Second Vice-President Bernard H. 
Sokol and Jack E. Dwork as co-chairmen. 
Rabbi Abraham E. Abramowitz of the Albany 
Park Hebrew Congregation delivered the In- 
vocation. 

Members Reuben S. Flacks and Michael 
Levin were the recipients of inter-organization 
awards for outstanding service to our Society 
during the preceding year. Past president 
Maxwell N. Andalman, chosen by the organiza- 
tion to present Messrs. Flacks and Levin with 
the marks of honor, made an effective address 
in which he stressed the principal reasons why 
the Society grants each year inter-organization 
awards. 

Although the award was presented in ab- 
sentia, Professor Einstein’s message of accept- 
ance was recorded and heard at the conclusion 
of the evening. Moreover, the Society went 
beyond that. Members Oscar M. Nudelman and 
Benjamin Weintroub, both former presidents, 
were delegated to visit Professor Einstein at 
his home in Princeton, New Jersey, to obtain 
still and motion pictures of the world’s greatest 
physicist and noted humanitarian. This the 


emissaries of our Society succeeded in obtain- 
ing. The cumulative results of the trip East 
were shown on the screen the night of the event 
and proved a feature that lent much effective- 
ness and color to the proceedings. Nudelman 
served as the narrator of the various phases of 
the trip to Princeton, describing the ceremony 
of the presentation of the plaque to the scientist, 
in which both he and Weintroub participated; 
Nudelman also read Weintroub’s speech of 
presentation of the award to the great scientist. 
To the delight of the gathering, there appeared 
on the screen many intimate glimpses of the 
Professor in his daily environment, at the Uni- 
versity, as well as in his library, study and 
work-room. 

The nineteenth annual Decalogue Patriotic 
Dinner is already history. The avalanche of 
communications received by our president Paul 
G. Annes from notables in the world of science, 
law, letters and business all testify to the uni- 
versal acclaim evoked by our choice of Profes- 
sor Einstein as the recipient of our 1953 Award 
of Merit. More than thirty-five of the letters of 
commendation were published in the last issue 
of the Decalogue Journal. Additional comments 
appear on pages 8 and 16. —Editor 


* a * 


PRESIDENT ANNES: 


—Welcome... 


On behalf of the Society I extend to you a 
warm welcome to our 19th Patriotic Dinner. 
This is our annual event, appropriately and 
regularly held in February, in the month when 
we recall the birth and honor the memory of 
two among our country’s greatest leaders and 
presidents. It is particularly fitting that the 
members of our Society should observe these 
occasions, as we do, with deep feeling and great 
enthusiasm. We are descendants of an ancient 
people who, in the dawn of recorded time, gave 
to the world the Decalogue, a code of ethical 
conduct for the individual. Long ago destiny 
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dispersed our ancestors among the nations of 
the world. In the course of many centuries, the 
Jewish people have known all manner of rule 
and rulers. Their collective memory is long and 
this they remember above much else: the sor- 
row of slavery and the joy of liberty. 

They know and recall with pride the history 
of America. Some of them arrived here in the 
very beginning, when it was discovered. Many 
more came later; this year marks the 300th 
anniversary of the first permanent Jewish set- 
tlement in the colonies. They fought alongside 
George Washington, in the trying years of war 
and hardship, to help make good the Declara- 
tion of Independence, to secure to each man the 
unalienable rights of “life, liberty and the pur- 
suit of happiness.” And when that struggle was 
won, in the very first year of Washington’s 
presidency, the founders of this nation made 
the Bill of Rights a part of our Constitution— 
and it has been there, to this day. This has 
been our nation’s most proud distinction, to 
cherish and to guard, fortunately neglected only 
a very few times in our country’s history. 

There have been some sad periods in that 
history. The Civil War was one of them. In the 
darkest days, Lincoln kept foremost the main 
issue of human rights. In the midst of that 
conflict he delivered his great Gettysburg Ad- 
dress, memorable alike for its brevity, its style 
and its message. He poured out his heart and 
his hope in those three paragraphs of ten sen- 
tences in all. It was no accident that he began 
with the declaration that this nation was “con- 
ceived in liberty” and ended with a prayer 
that it “have a new birth of freedom.” 

And it did. Millions of newcomers from all 
over the world, “yearning to be free,” joined 
those already here, to shape and share in the 
American dream, in the land of freedom and 
opportunity. The Statue of Liberty invited and 
welcomed them. And America kept its promises. 

To every generation its times appear as the 
most critical—and necessarily so, for all the 
others are safely past. The problems of our day 
are indeed very serious. Mankind now has the 
know-how and the means for its own quick 
destruction, and a few men have the awful 
say-so to order it. This is disturbing enough. 
But there is yet another, more immediate, 
danger, not unrelated to the first. A new system 
of power has arisen to govern large areas of 


the world. In their calculation of costs to 
achieve their ends, the rulers there ignore and 
sacrifice the dignity and worth of the individual 
man. This is abhorrent to us. But in our re- 
action to it, may we never imitate them. We 
must not take away from anyone the freedom 
of mind as freely to express his dissent as his 
agreement with the rest of his fellowmen, in- 
cluding his representatives in the Government. 
The alternative can only be destructive of what 
we most cherish of our way of life. Fear is at 
once the off-spring and the parent of tyranny; 
the greater the fear, the greater the tyranny. 
As the Christian Science Monitor has so well 
counselled us: 
“Fear itself is the ultimate disloyalty. It is 
mightily important, in this crisis of freedom, to 
be loyal to all that is best in the democratic 
tradition, to the rich wisdom conserved from the 
past, to the courage and audacity that confront 
the future with undiminished faith in the divine 
destiny of man.” 
In the words of Chief Justice Warren: “Our 
strength is in our diversity” and “our power is 
in freedom of thought and research.” 

Such is our priceless legacy; this is America. 
We are all of the same faith with President 
Eisenhower: “The American way that is our 
heritage is our most precious possession. What 
we do individually to conserve it, to strengthen 
it, to enrich it, is the only true measure of our 
devotion to it.” 

Ladies and Gentlemen: We have come here 
tonight to celebrate America and this faith. 


* * * 


PROFESSOR HAROLD UREY: 
—"“The Rights of Man” 


I am very much moved by the introduction of your 
president and I just really can’t honestly believe that 
the words are justified. Albert Einstein is the man that 
we honor tonight and he has been one of my heroes all 
of my scientific life and I do not like to slip into his 
shoes, if you don’t mind. And I don’t think I quite fit. 
I undertook to give this address tonight when I 
shouldn’t have done so because the last month has 
been an exceedingly busy one. As a matter of fact, I 
have not been able to prepare an address tonight with 
the finish that I should like to have for an address on 
such an occasion as this. I lectured yesterday afternoon 
at Columbia University and the day before at the 
National Science Foundation in Washington. I’ve been 
flying around from one place to another in the last few 
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days and had some difficulty preparing this scientific 
lecture for yesterday afternoon, of a rather serious kind. 

I was intrigued when I accepted the invitation to 
speak tonight, by several things. First of all, The 
Decalogue Society of Lawyers. I was intrigued by the 
name. Then, an opportunity to say something on an 
occasion in which Einstein was being honored appealed 
to me very greatly. But it has appealed to me especially 
because it was an award being given by lawyers at a 
time when Einstein is saying some things that aren’t 
too popular in certain quarters, and I really liked it. 
I thought it was significant and I believe that it is. 

It is encouraging to some of us that feel that there 
are certain imperfect things happening in this country 
of the United States to find that Societies of this kind 
do recognize the worth of a man like Einstein. We 
know him as a scientist and he has been associated 
with some of the most outstanding ideas of physical 
science of this century. But we know him also as a 
man who has a complete honesty of purpose. He has 
a complete and perfect wish to do good for his fellow 
men and he has outstanding courage in standing up 
for his principles and it is for these things, I think, 
that he is being honored tonight and I am pleased to 
be here to do what I can to aid in honoring him. 

He was born some 75 years ago in Germany and he 
was one of the illustrious scientists of that country of 
which there have been many. In 1933 he was forced 
out of the country by the activities of Hitler. And you 
will recall, I think, that Hitler’s rise to power made 
use of certain ideas; prominent among them, was a 
desire, so he said, to prevent the rise of Communism 
in Germany. And because of his persecution of Jewish 
people, Einstein had to leave and he chose to come to 
the United States. And in Who’s Who, you will find, 
very carefully recorded by Einstein, that he became a 
citizen of the United States in 1940. This little note 
appeals to me because Einstein put it there and it is 
obviously one of the things he is proud of. And I have 
noticed that of those people that have come to us from 
abroad, and have had experience with the rise of a 
tyranny in Germany, are among the most arduous in 
opposing any sign of growing tyranny in the United 
States. This applies to Einstein and it applies to some 
other men who have arrived in this country from 
Germany. We owe much to Hitler. Without his intend- 
ing to do us so much good, we, nevertheless, owe 
much to him. For there are other citizens of the United 
States who are today of the greatest intellectual and 
moral value to this country. 

So in regard to my remarks this evening I, of course, 
cannot speak for Einstein; I wouldn’t attempt to. What 
I have to say is on my own. Einstein and I usually 
agree. We don’t always do so. We were on a committee 
for some years after the war, an Emergency Committee 
of atomic scientists, and we sometimes disagreed. But 
we liked each other anyway. It is one of the character- 
istics of people in a democracy that we should be able 
to disagree and still be excellent friends at the end. 

I am prompted in the remarks that I wish to make 
this evening partly by the name of this Society and 
partly by the thing that Einstein stands for. There has 


been an enormous rise of intolerance in the United 
States in these last years. It can be called by other 
names. I believe that it is largely anti-intellectual. 
One can put various adjectives in front of this, as 
Senator Fulbright did in the Senate recently. There 
are some reasons for this, I think, as there are reasons 
for most things. We went through a very bad war 
some years ago and at the end of the war we made 
use of an entirely new weapon. Those of us who 
worked on this weapon, and Professor Allison and 
Professor Franck, who are here tonight, both worked 
on this problem during the war. Those of us that 
worked on this problem realize something of the 
magnitude of the weapon. At the end of the war Mr. 
Michael Emryne wrote one of these papers “as told to 
him by me,” and I would assure you that a great deal 
of that article was told to me by him; it was entitled 
“I am a frightened man.” I was in Stockholm this last 
summer, and this story has been read there over the 
radio. I am always asked in that country whether I 
am still frightened, and after some hesitation this 
time, they concluded that I still was. And I would say 
that this is a characteristic of many people in the 
United States, whether they realize it or not. And 
some of our behavior is due to the fact that we are 
afraid. There are two things that have made us afraid; 
three perhaps, but two, I think, are prominent: One 
is this invention of a very bad weapon; and the second 
one is the existence of a Communist Revolution that 
occurred in 1917 and has been with us ever since. It 
is the belief of the general population in the United 
States, that it is one of the really great dangers to 
this country. And in that I agree. I believe that it is. 
There have been other totalitarianisms in this century 
and I believe that they have been dangerous also, 
Nazism, Fascism. And I am not fond of the other 
totalitarianisms, even if they are not particularly 
powerful. But Communism was an important one and 
it is the dominating one at the present time, and we 
are quite naturally afraid of these things. And when 
people become frightened, they become somewhat 
erratic and unreliable. I believe it is this, more than 
anything else, that is sweeping over the United States 
at the present time in various forms. We have seen 
the rise of this intolerance in a variety of ways. 
During the war, those of us that worked on military 
things, were annoyed by the security regulations. As 
I look back on them today they have become steadily 
worse as time goes on. 


There is a rise of the activity of the police in the 
United States. I might mention the F. B. I. and its 
many, many investigation activities; the very careful 
screening of the employees in so many, many places 
that we meet at the present time by the F. B. I; and 
the great general acceptance of its infallibility. I think 
this is the danger in a democratic country, that the 
central police organization should always be accepted 
as so infallible. It does an enormous mass of investi- 
gative work. Some of it cannot possibly be good. 
There is the rise of the investigating committees of 
Congress, the abandonment of legal safeguards for 
people who are investigated. We see quite clearly a 
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reversal, a throwback to the time of the Inquisition in 
things of this sort. 

We have seen the rise of the importance of the 
reformed spy and communist. Why, its almost the sure 
recipe for respectability, to have been an espionage 
agent in the United States and to have confessed one’s 
sins and become reconciled to the Church, as it were. 
This was the expression that was used in connection 
with the Inquisition. This is, the sort of erratic be- 
havior we have observed in this country since the war. 

Now these things are disturbing us all at the present 
time and they are threatening very seriously the right 
of the people of the United States, as free citizens of 
this country. And some of the most disturbing features 
of this behavior are not the investigations themselves, 
the various trials of spys that we have, the enormous 
investigations of people, but the fact that public officials 
violate in so many cases the fundamental intent of 
our law, of our Constitution, of the things that we 
have believed to be fundamental to us. They some- 
times violate some of our most important codes of 
morals, the Decalogue, for example, the Sermon on 
the Mount, things that we have accepted as really 
fundamental to decent society. They have accepted so 
many times that the end justifies the means, what I be- 
lieve is one of the most evil philosophies that men have 
ever followed. These things are exceedingly disturbing. 

But I find that the reaction of the public sometimes 
is even worse. Newspapers and magazines seem to 
give an enormous prominence to the worst of human 
frailties, for example, lying. This is done repeatedly. 
It is said in the paper that the testimony of witnesses 
was distorted. Lying would be the correct word to 
describe this, in many cases. “Thou shalt not bear 
false witness against thy neighbor” is violated re- 
peatedly. There is the destruction of the reputations of 
people. And what surprises me so, is the lack of 
revulsion from the population as a whole. There are 
the intimidated people whom I meet continually. How 
many times have I been told—not later than yesterday 
at Columbia University, for instance—that “I wouldn’t 
dare to speak out about these matters the way you do.” 
This is a reflection on the situation that is coming to 
exist in this country. 

There have been attacks on the Protestant clergy, 
which I believe are completely unjustified. The attack 
on educational leaders has gone on steadily for years. 
I believe all of this can be classified as anti-intel- 
lectualism, rising in this country to serious dimensions. 
There seems to be such a low regard for the tradi- 
tional pillars of society, law, the church and education. 
Now, I don’t wish to be completely discouraging about 
this and I do wish to express some views as to what 
I believe the situation really is. There is only a small 
minority of our people who are disloyal. There is only 
a minority who sow discord and magnify the im- 
portance of the imperfections of our political institu- 
tions and of our people. These people do not believe 
in the institutions of this country. They have no 
confidence and faith in the fundamentals of the de- 
mocracy of this country. They are fearful of the 
strength of this country. And the number of people of 


this kind is very small. These people would replace 
free discussion and argument with conformity, with 
the very methods of totalitarian communism. 

But I wish to emphasize that, in my opinion, it is 
only a very small fraction of the population that really 
believe this. But I do wish to say some positive things 
about it, and I should like to say that I believe that 
the statements that I shall make are not 100 per cent 
true. One cannot make statements, broad statements 
about people, and have them be completely true. For 
all of us are strong and we’re weak, too. We’re good 
and we’re bad. We are a mixture. So if we make any 
statements that people are good or that they’re bad, 
these statements cannot be entirely true. But we do 
have a theory of State, of the state of society, that is 
distinctly different from the totalitarian. We really 
believe in the innate goodness of man. We believe 
that men have the potentialities of greatness. We 
believe that they have certain rights that we have no 
right to take from them. Nor does the State have any 
right to infringe upon certain unalienable rights. The 
origin of these beliefs goes back not only to our 
Constitution and our Declaration of Independence, but 
back to the Christian-Judaic tradition, often badly 
followed, but important, nonetheless. These traditions 
will be followed badly in the future and they will 
also be important in the future. These beliefs have 
very great strength in this Western civilization in 
which we live. It is far stronger than those that would 
destroy it. It is weakened by the current attacks upon 
these ideas that are taking place in this country. But 
I think the attacks will fail. 

The situation in this country can be more nearly 
described in this way: the citizens of this country are 
essentially moral and well meaning and they are 
upright people, by and large. They are overwhelmingly 
loyal to the Western ideals of democratic freedom. 
They have respect for individual rights and the 
dignity of the individual man. Their religious leaders 
are men of integrity and they are devoted to their 
people and its political institutions. They subscribe to 
and follow their religious tenets with reasonable 
goodness. The leaders of our schools and our colleges 
are intellectually honest men and women. The teachers 
are loyal to the ideals of this democracy. Our political 
leaders, regardless of party, are devoted to this country 
and its people and its institutions. 


This is the situation that I think really exists in 
this country. The newspapers, it seems to me, might 
give you a different impression at the present time. 
I believe that this fundamental strength of the people 
of this country, its institutions and its leaders will 
prevail over the current difficulties which we face. 


Again I should like to say that I am immensely 
pleased to find that The Decalogue Society of Lawyers 
has chosen to honor Einstein at this time and I should 
like to say that I feel that it is really wonderful to find 
that we have a Society that has the courage to recog- 
nize a man who has been as outspoken as Einstein has 
in matters of resistance to tyrannical behavior. 


* * * 
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Presentation: 


—OSCAR M. NUDELMAN 


Ordinarily, that member of our Society 
fortunate enough to be delegated to make the 
presentation of the Award of Merit spends 
some part of the time allotted to him in stating 
the reasons for making the award. In the case 
of tonight’s recipient, in the words of Justice 
Felix Frankfurter, “I would deem it a piece of 
humorless presumption to spell out the reasons 
for doing so.” It is we who are being honored 
by the fact that Professor Einstein has con- 
sented to accept and has prepared a message 
which we shall hear tonight. 


Were he present in person we should all 
share in an experience which only few are 
privileged to enjoy. This being impossible, due 
to the self-imposed seclusion of the Professor, 
we have the next best thing—we have brought 
him to you through the lens of a camera. 


Let it not be thought, however, that such 
seclusion has meant retirement, indifference or 
disinterest in American or world affairs. As 
Professor Emeritus and Trustee of the Institute 
for Advanced Study he spends a good part of 
each day in his office there and in its unique 
library; and finds time, besides, to let his voice 
be heard on behalf of world peace and the 
protection of the Constitution of his beloved 
adopted country. 


Past President Benjamin Weintroub and I 
will ever be grateful for the opportunity ac- 
corded us to visit with Professor Einstein on 
February 7th last. Both of us are still under 
the happy influence of the cordiality and hos- 
pitality of the Professor’s welcome. Our visit 
lasted only a brief two hours, but its effect on 
us has lingered on and can perhaps best be 
compared to the spiritual satisfaction experi- 
enced by a pious East-European Jew upon his 
return home from a visit with a great Hassidic 
Rabbi the B’al Shem Tov, for instance. 


Friendly, hospitable, his humility and mod- 
esty apparently unaffected by constant public 
acclaim, this great scientist and philosopher 
interrupted his day of rest, welcomed us most 
cordially into his home, graciously posed for 
us, and autographed our books with his own 


pen which he fetched from another room when 
ours (wouldn’t you know it?) proved to be 
dry. He listened patiently to our queries, vol- 
unteering opinions frankly and unreservedly 
and altogether made us feel like old friends 
who had dropped in for an informal visit. 


Thus we are able to reproduce here some of 
the scenes which we hope will give you the 
thrill, even if only vicariously, of close contact 
with one of the greatest personalities of the 
ages. 


In addition to movies of actual presentation 
of the plaque at the professor’s home, we will 
show slides in three-dimensional effect. 


* * * 


The Award: 
—BENJAMIN WEINTROUB 


Statement by Benjamin Weintroub when 
the plaque on which is inscribed the Award 
of Merit was presented by him and Oscar 
M. Nudelman to Professor Einstein at his 
home, in Princeton, New Jersey. 


Professor Einstein: 

I have the honor to present to you the plaque 
upon which are inscribed the reasons which 
impelled The Decalogue Society of Lawyers 
which we represent to give you our Society’s 
Award of Merit for 1953. 


I do so with a sense of deep humility, and 
pride of being in your presence. I have but a 
moment or two to dwell upon my mission. May 
I say that the privilege that is mine today is 
slight in comparison with the blessings to come 
to generations yet unborn who will be the 
legatees of your genius. Posterity is to be 
envied. The secrets that you have wrested from 
the cosmic forces, that have already benefited 
mankind, must make for material abundance, 
spiritual regeneration and greater respect for 
the dignity of man. 

You have set in motion fabulous dynamic 
energy that will someday lift forever the yoke 
of want and care from the shoulders of the 


common man. 
Professor Einstein, . . . eternity is indebted 


to you. 
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PROFESSOR ALBERT E. EINSTEIN: 


—Response 


You are assembled today to devote your 
attention to the problem of human rights. You 
have decided to offer me an Award on this 
occasion. When I learned about it, I was some- 
what depressed by your decision. For in how 
unfortunate a state must a community find 
itself if it cannot produce a more suitable 
candidate to whom to confer such a distinction. 


In a long life I have devoted all my faculties 
to reach a somewhat deeper insight into the 
structure of physical reality. Never have I 
made any systematic effort to ameliorate the 
lot of men, to fight injustice and suppression 
and to improve the traditional forms of human 
relations. The only thing I did was this: At 
long intervals I have expressed an opinion on 
public issues whenever they appeared to me so 
bad and unfortunate that silence would have 
made me feel guilty of complicity. 


The existence and validity of human rights 
are not written in the stars. The ideals con- 
cerning the conduct of men towards each other 
and the desirable structure of the community 
have been conceived and taught by enlightened 
individuals in the course of history. Those 
ideals and convictions which resulted from his- 
torical experience, from the craving for beauty 
and harmony, have been readily accepted in 
theory by man and at all times, have been 
trampled upon by the same people under the 
pressure of their animal instincts and passions. 
A large part of history is therefore replete with 
the struggle for those human rights, an eternal 
struggle in which a final victory can never be 
won. But to tire in that struggle would mean 
the ruin of society. 


In talking about human rights today, we are 
referring primarily to the following demands: 
protection of the individual against arbitrary 
infringement by other individuals or by the 
government; the right to work and to adequate 
earnings from work; freedom of discussion and 
teaching; adequate participation of the individ- 
ual in the formation of his government. Those 
human rights are nowadays recognized theo- 
retically although, by abundant use of formal- 


istic, legal manoeuvres, they are being violated 
to a much greater extent than even a generation 
ago. There is, however, one other human right 
which is infrequently mentioned but which 
seems to be destined to become very important: 
that is the right, or the duty, of the individual 
to abstain from co-operating in activities which 
he considers wrong or pernicious. The Nurem- 
berg trial of the German War criminals was 
tacitly based on the recognition of the principle: 
criminal actions cannot be excused if committed 
on government orders; conscience supersedes 
the authority of the law of the State. 


The struggle of our own days is being waged 
primarily for the freedom of political conviction 
and discussion as well as for the freedom of 
research and teaching. The fear of communism 
has led to practices which have become in- 
comprehensible to the rest of civilized mankind 
and exposed our country to ridicule. How long 
shall we tolerate that politicians, hungry for 
power, try to gain political advantage in such 
a way? Sometimes it seems that people have 
lost their sense of humor to such a degree that 
the French saying “Ridicule kills” has lost 
its validity. 





ee Jusr as the existence and progress of science 
depends upon independent thinking and upon freedom 
of discussion, the very existence and progress of de- 
mocracy depends upon freedom of thought and speech. 
A man like Einstein will never be afraid to fight for 
these freedoms if he has done so in his opposition to 
all totalitarian movements whether they be Fascism, 
Communism, or Nazism. 


. . . Another reason will especially appeal to the 
heart of Jews, namely the great sacrifices he made to 
help his fellow-Jews in Germany during Hitler’s time. 
Einstein gave without stint of his time and strength 
wherever he could, and he assumed great financial 
obligations. There are many who owe their very lives 
to the efficient help they were given by Einstein during 
those terrible years. Really he has proved himself to 
be a great humanitarian. 


JAMES FRANCK 
Institute of Radio Biology and Physics 
University of Chicago 
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DECALOGUE MEMBERS= 
CIVIC LEADERS 


In the following article, another member of our 
Society discusses the history and the significance of 
an important organization, in which he takes an active 
part. Already published in the previous issues of THE 
DECALOGUE JOURNAL, were contributions by members 
dealing with The American Jewish Congress, Jewish 
War Veterans of America, The Jewish Labor Commit- 
tee, The Hebrew Immigrant Aid Society, and the City 
Club of Chicago. 


The Zionist Organization of Chicago 
By MORRIS S. BROMBERG 


Member Morris S. Bromberg long identified 
with civic and communal activities in 
Chicago is the new President of the Zionist 
Organization of Chicago. 


The Zionist Movement was born on Tisha 
B’Av in the year 70, when Titus destroyed 
Jerusalem. Through their prayers—their songs 
—their literature Jews, since, solemnly resolved 
“L’Shana Aba Yerushalayim” (Next year in 
Jerusalem). This became a daily expression of 
continuity with their glorious past and with 
their hopes for the future. 

The first attempt in America to concretize 
this ancient dream came in 1844, when a young 
lawyer, diplomat, and political figure, Mordecai 
Emanuel Noah, called upon the United States 
Government and the Christian clergy of our 
country to prevail upon Turkey to reconstitute 
Palestine as a Jewish homeland. This attempt 
failed. 

In 1895 a group of Chicago Jews formed the 
first American Zionist Organization. Two years 
later, in response to Theodore Herzl’s call for 
the first Zionist Congress, they sent Leon 
Zolotkoff, lawyer and journalist to represent 
Chicago in Basle, Switzerland. The program 
adopted in Basle became the slogan of the 
Zionist Organization of Chicago—to seek “the 
establishment of a legally secured, legally as- 
sured homeland for the Jewish People, in 
Palestine.” For 50 long years Zionists labored. 
Finally on May 14, 1948—the first part of their 
dream was realized—Israel was reborn. 


During that long period many prominent 
Chicago Jews of the legal profession were iden- 


tified actively with Zionism. Foremost among 
them were Judges Hugo Pam and Julian Mack. 
Other members of the legal profession who 
attained the high office of President of the 
Chicago organization were, Judge Harry M. 
Fisher, Max Shulman, Leonard J. Grossman, 
Nathan D. Kaplan, Judge J. M. Braude and 
Samuel F. Jacobson. 


From its very inception the organization had 
followed the “General Zionist” philosophy. Its 
members represent all walks of Jewish life. The 
membership ranges from orthodox to non- 
denominational. They are of all political creeds 
and can be found on every economic and 
social level. 

Today its 6,000 members, organized in 15 
geographical districts in the city and suburbs, 
have a basic two-fold program—(1) To help 
assure the political security of Israel and, 
(2) to aid in making that new-ancient nation 
economically self-sufficient. 


In order to implement these objectives an 
intensive public-relations program is main- 
tained both with the Jewish and non-Jewish 
community. A public service program of 
speakers, literature, and movies is available to 
all organizations without charge. Contacts are 
maintained with political representatives and 
with those on the academic level, to keep them 
informed about the latest developments and 
progress in the new State. A sympathetic to 
Israel attitude prevails in the community to 
enable Israel Bonds to be sold, and contribu- 
tions to be made to the United Jewish Appeal, 
The Jewish National Fund, and to Israeli in- 
stitutions of learning. A public information 
service in cooperation with the Israeli Con- 
sulate is available to advise of opportunities 
for economic investment in Israel, to stimulate 
exports from Israel and to create a receptive 
market for Israeli commodities. The Zionist 
Organization of Chicago encourages Jewish 
education and the study of the Hebrew lan- 
guage. It maintains an intelligent and vigorous 
youth program. In short, the credo of the 
Zionist Organization of Chicago is “What helps 
Israel to become a normal self-sufficient demo- 
cratic nation—will enhance the prestige of Jews 
everywhere.” To these tasks the Zionist Or- 
ganization of Chicago is perennially and ex- 
clusively dedicated. 
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Recent Developments in the Law of Real Property, 


Future Interests and Mortgages 
By MILTON M. HERMANN 





Summary of lecture delivered by member Milton M. 
Hermann before our Society on November 13, 1953, 
under the auspices of our Legal Education Committee. 
Hermann, a practicing lawyer in Chicago since 1929 
teaches at John Marshall Law School. 


Change and flux are the law of life; they are also the 
life of the law. We live in a dynamic world; it would 
be strange, indeed, if the law—a reflection of life 
itself—were static and unchanging. “The old order 
changeth,” said Tennyson, “yielding place to the new.” 

The genius of the common law has always consisted 
in its capacity to adjust and adapt itself to changing 
conditions. Even in those branches of our jurisprudence 
which, above all others, demand stability and con- 
servatism—property and security—change and adapta- 
tion are both desirable and inevitable. Holmes, in his 
lectures on The Common Law, (1880) observed that 
“the life of the law has not been logic; it has been 
experience.” Years later, in a Supreme Court opinion 
involving a long-term lease, (Gardiner vs. Butler and 
Co., 245 U. S. 603), the “Magnificent Yankee” applied 
this philosophical principle to the law of property with 
the comment: “The law as to leases is not a matter of 
logic in vacuo; it is a matter of history which has not 
forgotten Lord Coke.” The view that legal principles 
are shaped not by logical processes alone but by his- 
torical and social factors as well has never been more 
succinctly expressed. 

The lawyer-sociologist recognizes the impact of 
social needs on the development of the law. Rules of 
law which were born in a social order far different 
from our own are—and should be—abandoned when 
they cease to have meaning or vitality in our own day. 
Both our legislature and our courts have recently 
given renewed evidence of their readiness to discard 
archaic principles in meeting the challenges of a 


changing world. 


Statute on Joint Tenancies 

All lawyers will be interested in the recent amend- 
ment to the Act on Joint Rights and Obligations (Chap. 
76, Ill. Rev. Stats.) which permits a person having 
title to real estate to convey to himself and another 
or others, with right of survivorship, without the use 
of a third party as a conduit of title. The statute does 
not expressly state that the conveyance in such case 
shall create an estate in joint tenancy; it provides 
merely that “said estate or interest with right of 
survivorship, so created, shall have all the effects of 
a common law joint tenancy estate.” Indeed, the 
Torrens Office has already raised questions as to the 
nature of the tenancy so created. Such questions 
would appear to be hypertechnical; if, by the terms 
of the Act, “all of the effects of a common law joint 


tenancy estate” are produced by the conveyance, the 
name given to the tenancy is irrelevant. 

This amendment was necessary in view of the 
holding in Deslauriers vs. Senesac, 331 Ill. 437, that a 
conveyance by a woman to herself and her husband 
“not in tenancy in common but as joint tenants” 
created only a tenancy in common. This ruling was 
based on the well-recognized principle (2 Blackstone’s 
Commentaries 180) that the creation of a joint tenancy 
requires a four-fold unity of interests: title, time, 
interest and possession. In the Deslauriers case, two 
of the unities—time and title——were missing; the 
grantees had obtained their interests at different times, 
and their titles were derived from different sources. 
The usual mode of creating, in two persons, a joint 
tenancy in the separate property of one of them has 
been by a conveyance to a third party, who reconveyed 
to both for that purpose (2 Kent, Commentaries, 112; 
Young vs. Brown, 136 Tenn. 184, 188 S. W. 1149). The 
recent Act, of course, makes the extra deed—to the 
conduit of title—unnecessary. 

There should be little doubt as to the constitutional- 
ity of this statute. The Act affects no vested rights. 
The intention of the parties is carried out by a mode 
of conveyancing—a mechanical device—which elim- 
inates needless circuity; and the legislature has simply 
given its nod of approval. However, until our Supreme 
Court sustains the Act, caution will dictate the use of 
the traditional method of creating a joint tenancy in 
these cases. 

The same statute added, to Section 1 of the Act on 
Joint Rights and Obligations, a provision expressly 
authorizing a joint tenancy in an undivided interest 
in real estate. This amendment was probably unneces- 
sary in view of the recent decision of our Supreme 
Court in Klouda vs. Pechousek, 414 Ill. 75. H and his 
wife W and A and his wife B may now, without 
doubt, so purchase a building that each couple owns 
an undivided one-half interest in joint tenancy. If 
one spouse dies, the surviving spouse will succeed to 
the undivided one-half interest by right of survivor- 
ship. Such a joint tenancy may be created either: 
(1) By a single deed from the seller which conveys 
“to H and W, his wife, an undivided one-half interest, 
not as tenants in common but in joint tenancy, and to 
A and B, his wife, an undivided one-half interest, not 
as tenants in common but in joint tenancy;” or (2) By 
two deeds, each conveying to a separate couple an 
undivided one-half interest in joint tenancy. 


Specific Performance of Real Estate Contracts 

Every practitioner is frequently called upon to draft 
an offer to buy or a contract for the sale of real estate 
when the legal description is not immediately available. 
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In such case, it is common to insert the street address 
of the property and to recite that “permission is hereby 
granted to insert the legal description at a later date.” 
The Supreme Court has held in two cases ( Kopprasch 
vs. Satter, 331 Ill. 126 and Heroux vs. Romanowski, 
336 Ill. 297) that identification of the premises by 
street address without the city and state, renders the 
contract unenforceable because of uncertainty and 
ambiguity. In Schmalzer vs. Jamnik, 407 Ill. 236 (1950), 
the premises were described in the contract as “situated 
in the County of Cook and State of Illinois,” and the 
street address, but not the city, was specified. However, 
because the contract reserved the “right to insert legal 
description later,” the court held that the purchaser 
was entitled to a decree reforming the contract by 
inserting the legal description and directing specific 
performance thereof, saying that “reservation .. . 
of the right to insert the description at a later time... 
estops the appellant from now asserting that the lack 
of legal description makes the contract impossible of 
specific performance.” 

The court lay some stress on the circumstance that 
the complaint alleged, and the sworn answer admitted, 
that the legal description set out in the complaint was 
the same property as that referred to in the contract; 
and it cited with approval Regan vs. Berent, 392 Ill. 
376, to the effect that “no higher form of proof could 
be adduced than to have a specific fact alleged in a 
complaint and a direct admission thereof in the 
answer.” 


Articles of Agreement for Warranty Deed— 
Forfeiture 

In Handzel vs. Bassi, 343 Ill. App. 281 (1951), the 
Appellate Court for the Second District passed upon 
the question whether an installment contract (Articles 
of Agreement for Warranty Deed) could be forfeited 
by the seller because of a violation of a provision for- 
bidding assignment thereof by the buyer. A had con- 
tracted to sell the property to B for $21,500.00, payable 
as follows: $5,000.00 down, four semi-annual install- 
ments of $3,500.00 each, and a final payment of $2,500.00. 
Upon receipt of one-half of the purchase price A was 
to deliver a deed and take a purchase money mortgage 
for the balance. The contract provided that “the pur- 
chaser shall not transfer or assign this agreement or 
any interest therein without the previous written 
consent of the seller, and any such assignment or 
transfer without such previous written consent shall 
not vest in the transferee or assignee any right, title 
or interest herein or hereunder or in said premises, 
but shall render this contract null amd void at the 
election of the seller; and the purchaser will not sub- 
let or lease said premises or any part thereof for any 
purpose except upon the previous written consent of 
the seller.” 

B, in seeming violation of his covenant against as- 
signment, made a subsidiary contract to sell the 
premises to C for $23,500.00. Thereupon, A notified B 
of his intention to forfeit the original contract because 
of an alleged breach of the covenant against assign- 
ment; and subsequently he did declare a forfeiture. 
Meanwhile, B (who was not in default in any of the 


payments due under said contract) tendered to A 
such sums as would entitle him to a deed, and de- 
manded such deed, offering to execute a purchase 
money mortgage for the unpaid balance. Thereafter, 
B notified A that he had borrowed sufficient money 
to pay A the contract price in full if A would give 
him a deed and good title as required by the contract; 
and B tendered this amount in his complaint for a 
temporary and permanent injunction restraining A 
from declaring a forfeiture. A temporary injunction 
was issued, which A moved to dissolve. The motion 
was denied; and the case came before the Appellate 
Court on an interlocutory appeal from this order. 

The court held that, in consonance with the general 
hostility of the law to restraints on alienation, the 
covenant against assignment should be srictly con- 
strued; and that the purpose of the provision against 
assignment of the contract was security for the pay- 
ment of the purchase price—a reason obviously not 
applicable here. 

In passing, the court noted that under [Illinois 
authorities a breach of a covenant against assignment 
of a lease subjects the lease to forfeiture at the election 
of the lessor. But it refused to apply this rule to the 
installment contract, saying in effect that such a con- 
tract is essentially a security device. 


Land Trusts—Partition by Beneficiary Upon 
Expiration of 20-Year Period 

Most practitioners are familiar with the incidents of 
land trusts. They understand that in such trusts title 
is held by a trustee (usually, but not necessarily, a 
corporate trustee) under a trust agreement which 
names the holders of the beneficial interests thereunder, 
provides that the trustee shall convey or otherwise 
deal with the title only when directed to do so by 
such beneficiaries or some of them, and specifies that 
possession and control of the premises shall be in the 
beneficiaries but that title, both legal and equitable, 
shall be vested in the trustee. Since such agreements 
customarily provide that the sole interest of the 
beneficiaries shall consist “of the power of direction 
. .. and to manage and control said property ... and 
the right to receive the proceeds and avails of said 
property, and that such right in the proceeds and avails 
shall be deemed to be personal property,” our Supreme 
Court has held that a complaint for partition will not 
lie in favor of one beneficiary against the others. 

In Breen vs. Breen, 411 Ill. 206 (1952) the court was 
called upon to consider whether this familiar rule 
should be applied where more than twenty years had 
elapsed since the execution of the trust agreement 
and the instrument (as such agreements commonly do) 
required the trustee, if it shall not have been directed 
by the beneficiaries to convey the property during 
said twenty-year period, to sell the property at public 
sale and distribute the proceeds to the beneficiaries. 
The plaintiff urged that the trust had terminated by 
its terms, that thereupon the interests of the bene- 
ficiaries were reconverted, in equity, to real property, 
and that the beneficiaries now had interests which 
were subject to partition. The court held that although 
the execution of the trust agreement had caused an 
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equitable conversion of the interest of the beneficiaries 
from realty to personalty, the lapse of the twenty-year 
period did not effect a reconversion from personalty 
to realty. When the time for terminating the trust has 
arrived, “the trustee can properly exercise such powers 
as are necessary or proper for winding up the trust;” 
and the remedy of the beneficiary, the court held, is 
an action in equity to compel the trustee to perform its 
trust duties or to have it removed for failure so to do. 


Real Property—Rights of Devisee under an 
After-discovered Will 

A relatively rare but extremely important problem 
was presented in Eckland vs. Jankowski, 407 Ill. 263 
(1950). There a decedent died in Chicago owning a 
parcel of real estate. Letters of administration were 
issued after due proof of heirship. After the estate 
was closed, the heirs sold the real estate; and the 
purchaser thereafter resold the property to another. 
Both were bona fide purchasers. Six months after the 
second sale (and three years after the decedent’s 
death), a will was discovered, naming two devisees, 
one of them an heir of the decedent and the other not. 
The latter, claiming an undivided one-half interest in 
the property under the will, filed a complaint for 
partition. The second purchaser, named as a defendant, 
took refuge in the order of the Probate Court which 
had ascertained heirship and found that the decedent 
had died intestate, urging that that court had had 
jurisdiction of the subject matter. The assault of the 
devisee, on the other hand, was based on the provision 
of Chapter 3, Par. 205 of the Illinois Statutes that a 
will, upon its admission to probate, relates back to the 
date of death; and he urged that the conveyance by 
the heirs, even to a bona fide purchaser, was a nullity 
as to the devisee. The lower court dismissed the com- 
plaint for want of equity, and the Supreme Court 
affirmed. The court, in holding that the purchasers 
had a right to rely on the record, said: 

“The object of heirship proceedings in the Pro- 
bate Court was to find upon whom the laws of 
this state had cast the estate of the intestate 
decedent. At the time appellees obtained a con- 
veyance there was nothing upon record which 
would give them actual or constructive notice 
of the existence of a will . . . They had a right 
to rely on the devolution of the title shown by 
the record.” 

Few practitioners would quarrel with the result 
reached in the Eckland case. To hold otherwise would 
render uncertain every title derived from the heirs of 
a decedent thought to have died intestate; for there is 
no statutory limitation upon the time within which a 
will may be offered for probate. Moreover, even a 
title derived from a devisee under a will would be 
suspect because a will executed at a later date might 
be discovered after the estate is closed. 

Does the devisee under an after-discovered will 
who is thus deprived of any interest in the real estate 
through no fault of his own have any rights in the 
proceeds of the sale? This question is not answered 
by any authority in this state. A California court, 
however, has held that the devisee may charge the 


heirs as constructive trustees of the proceeds. (In re 
Walker’s Estate, 160 Cal. 547, 117 Pac. 510). 

The Eckland case furnishes dramatic evidence, if 
any is needed, of the importance of impressing every 
testator with the need for informing persons in whom 
he has confidence of the existence of a will and where 
the same may be found upon his death. 

A problem similar to that presented in the Eckland 
case was decided by our Supreme Court at the No- 
vember, 1953 term in Petta vs. Host, 1 Ill. (2nd) 293. 
There the decedent died twenty-six years after de- 
serting but not divorcing his first wife. He “married” 
twice thereafter, the second “wife” pre-deceasing him 
and the third surviving him. Three years after his 
estate was closed, his first wife learned of his death 
and his two subsequent “marriages;” and she filed a 
petition in the Probate Court to vacate the order 
closing the estate and the order finding heirship. In a 
partition action, the Circuit Court held against the 
first wife as to a certain parcel of real estate owned by 
the decedent at his death, because it had passed into 
the hands of bona fide purchasers without notice. The 
Supreme Court, citing the Eckland case with approval, 
affirmed. 


Mortgages—Redemptions from 
Foreclosure Sales 

The case of Wojcik vs. Stolecki, 411 Ill. 443, (1952) 
presented interesting, though not novel, questions as 
to the right of a judgment creditor to redeem from a 
mortgage foreclosure sale. Of special interest were the 
arguments offered by the purchaser at the sale to 
defeat the right of redemption. The premises were 
registered under the Torrens System; and the judg- 
ment used for purposes of redemption was not entered 
until after the foreclosure sale had been held. The 
purchaser at the sale contended that since the judg- 
ment did not constitute a lien, the judgment creditor 
could not redeem. However, the court reaffirmed its 
earlier rulings that it was immaterial when the judg- 
ment was obtained or whether it constituted a lien, 
so long as it was obtained before the expiration of the 
fifteen-month period after the sale. The Act dealing 
with redemptions (Chap. 77, Secs. 16-20, Ill. Rev. 
Stats.) requires merely that the judgment creditor 
have a valid judgment. The court gave short shrift to 
the other contention made by the purchaser at the 
foreclosure sale—that redemption privileges do not 
exist in Torrens properties because the Torrens Act 
made no provision therefor—with the statement that 
the statutory provisions relating to redemptions were 
incorporated into the Torrens Act by reference (Chap. 
30, Par. 110, Ill. Rev. Stats.). 

The Wojcik decision reiterated the principle that a 
judgment creditor of one of several joint owners may, 
at his option, redeem either from the entire sale by 
depositing the full amount of the bid with the sheriff, 
or the interest of his judgment debtor alone by de- 
positing the proportionate amount thereof. If, however, 
he redeems from the entire sale and obtains a sheriff's 
deed thereby, such deed will give him title only to 
the fractional interest which his debtor had had in the 
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premises; and the interests of the other co-owners will 
be released from the lien of the foreclosure sale. 


Possibilities of Reverter and Rights of Entry— 
Amendment to Limitations Act 

Most lawyers have some familiarity with the prob- 
lems presented when real estate is conveyed or de- 
vised subject to special limitation or to a condition 
subsequent. 

If A conveys property “to B in fee so long as the 
premises shall not be used for the sale of liquor,” 
B is said to have “a fee simple subject to special 
limitation”—otherwise known as a “base” or “deter- 
minable” fee. Words of limitation in a deed or will 
are any words which fix the size or duration of the 
grantee’s or devisee’s estate; words of purchase are 
words indicating the person who is to take. Thus in a 
grant or devise “to A for life” the words “to A” are 
words of purchase; the words “for life” are words of 
limitation. In a grant or devise “to A and his heirs” 
or “to A in fee” (its modern equivalent) the phrases 
“and his heirs” and “in fee” are, of course, also words 
of limitation. They may be described as words of 
“general limitation” because they create a class of 
estate well-known to the law. If, however, the grant 
or devise is “to B in fee so long as the premises shall 
not be used for the sale of liquor,” the phrase com- 
mencing with the words “so long as” is a phrase of 
“special limitation” because it indicates that the estate 
so created shall last only until a specified event occurs 
—the sale of liquor on the premises. When that event 
occurs, the estate is terminated or “determined” auto- 
matically; and it is referred to as a “determinable fee” 
because the estate of the grantee or devisee comes to 
an end by its own terms without any act whatever on 
the part of the grantor or testator or their heirs. 
Before such event occurs, the grantor and his heirs 
after him (or the testator’s heirs if the estate is 
created by will) are said to have a “possibility of 
reverter” because there is a possibility that title may 
revert to him or them. The fee in the grantee is not, 
of course, a fee simple absolute, but a defeasible or 
qualified fee. 

Our law has long recognized another type of de- 
feasible or qualified fee—the fee simple subject to 
condition subsequent. If A conveys “to B in fee but in 
the event liquor shall be sold on the premises A shall 
have a right to re-enter and terminate B’s estate,” 
B receives a fee of this kind. Breach of the condition 
will confer upon the grantor a power to terminate the 
grantee’s estate. At the common law, this power 
could be exercised only by an entry on the land for 
that purpose (known as a right of entry). Under 
Illinois authorities, an entry is unnecessary; an action 
of ejectment may be brought by the grantor (or, in 
the event of his death, by his heirs) immediately upon 
the occurrence of the breach. However, until the 
grantor or his heirs take the necessary steps to term- 
inate the grantee’s estate, the latter’s title is unaffected 
by the breach. 

There is this marked difference, then, between the 
fee simple subject to special limitation (the base or 


determinable fee) and the fee simple subject to con- 
dition subsequent: In the one, the grantee’s or de- 
visee’s estate comes to an end automatically upon the 
happening of the specified event; in the other, such 
estate is unaffected by breach of the condition until 
the power of termination is properly exercised. 

A possibility of reverter (created when a fee is 
conveyed subject to special limitation) and a right of 
entry (created when a fee is conveyed subject to 
condition subsequent) were not alienable or devisable 
by the grantor at the common law; and they are not 
alienable or devisable in Illinois today. (Chapter 30, 
Sec. 376 Illinois Rev. Stats.). However, they pass by 
intestacy to the grantor’s heirs. 

The problems presented in this state by numerous 
possibilities of reverter and rights of entry created by 
deeds and wills during the past century have been 
very real and troublesome. Many titles are subject to 
the clouds of possibilities of reverter and rights of 
entry created years ago. Although these interests are 
releasable by the heirs of the original grantor or 
testator, such heirs are difficult or, in most cases, 
impossible to find; and when they can be found, the 
price demanded for a release is often prohibitive. 
Moreover, unlike the case of covenants running with 
the land, the problem is not relieved by laches or by 
a change in the character of the neighborhood. If a 
conveyance was made years ago “to B in fee so long 
as the premises are not used for the sale of liquor,” 
the fact that the property has become an “island” in 
a sea of taverns does not extinguish the possibility of 
reverter in the grantor or his heirs. The same would 
be true of a right of entry (or power of termination). 
If, however, the deed had recited that the grantee 
covenanted, for himself and his successors and assigns, 
not to use the premises for the sale of liquor, the cove- 
nant would become unenforceable as a result of laches, 
changes in the neighborhood and similar considerations. 

Because old possibilities of reverter and rights of 
entry made many properties unmerchantable, our 
legislature, in 1947, passed the “Possibility of Reverter 
Act” (Secs. 37b to 37h, Chap. 30, Ill. Rev. Stat.). Its 
principal purpose was to limit the life span of pos- 
sibilities of reverter and rights of entry, whether 
created before or after the effective date of the Act, 
to a period of fifty years. Thus if A, in 1895, had 
conveyed or devised property to B “to have and to 
hold in fee simple so long as the premises shall not be 
used for the sale of liquor,” A’s possibility of reverter, 
being fifty-two years old on the date the Act took 
effect, was immediately extinguished. If, however, the 
conveyance or devise had been made in the year 1900, 
the possibility of reverter would be extinguished in 1950. 

If a possibility of reverter or right of entry had been 
created more than fifty years prior to 1947 and if a 
breach had occurred prior to said date, the Act gave 
the grantor or his heirs (or the heirs of the testator, 
if the interest had been created by will), a period of 
one year within which to bring an action for possession 
of the premises—a provision which was doubtless 
inserted to meet constitutional objections as to the 
abrogation of vested rights. 
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This Act recently received desirable supplementation 
when the legislature added Sections la and 1b to the 
Act in regard to Limitations (Chapter 83, Ill. Rev. 
Stats.). These sections provide that actions for posses- 
sion of real property must be brought within seven 
years after the happening of the limiting event (in the 
case of a “determinable fee”) or the breach of a con- 
dition subsequent (in the case of a fee subject to such 
condition.) Where the limiting event or the breach 
occurred more than five years before the effective 
date of the Act, the action must be commenced within 
two years after such effective date. 

The addition of these sections to the Limitations Act 
solves a problem of some difficulty. Until their passage, 
there was an unanswered question as to when the 
statute commenced to run—particularly in the case of 
a breach of a condition subsequent—and the statutory 
period was generally considered to be twenty years. 
However, it may still be difficult, in many cases, to 
determine when the limiting event occurred or when 
the condition was first broken; but that, of course, is 
a factual question. 


Rule in Shelley’s Case—Contingent Remainders 


Pars. 186 and 187, added to Chapter 30 of the Illinois 
Revised Statutes, provide that “the rule of property 
known as the Rule in Shelley’s Case is abolished.” 
However, since the Act applies only to wills of dece- 
dents dying after July 15, 1953 (its effective date) and 
to deeds and other instruments executed and delivered 
after that date, the rule will continue to play an 
important role in our law for many years to come. 
In every title examination involving instruments which 
became effective prior to July 15, 1953, the rule will 
have to be considered. 

Under this rule, when a conveyance was made “to 
A for his lifetime only, and at his death remainder to 
his heirs” A himself received the remainder which the 
instrument purported to give to his heirs. Thus A had 
a life estate by the express terms of the instrument, 
and a vested remainder in fee simple by the operation 
of the rule. The life estate then merged in the re- 
mainder in fee by a separate and independent rule of 
law, the principle of merger; and the net effect of the 
conveyance—by the concurrent operation of these two 
separate and independent rules of law—was to give 
B a fee simple estate in possession. If A conveyed to 
B for life, remainder to C for life, remainder to the 
heirs of B, the Rule in Shelley’s Case also applied so 
as to give B the remainder in fee which the instrument 
purported to give to his heirs; but since B’s life estate 
was separated from his remainder in fee by the inter- 
vening life estate in C there could be no merger, and 
B had two separate estates: a life estate in possession 
and a vested remainder in fee. Nevertheless, the Rule 
in Shelley’s Case had fully operated; its sole office 
was to give to B the remainder which the instrument 
purported to give to his heirs. If C should die during 
B’s lifetime, B’s life estate would merge, of course, in 
his remainder in fee. 

Because the Rule in Shelley’s Case has always been 
applied not as a rule of construction but as a “rule of 


property,” it has been used to frustrate and defeat, 
rather than to effectuate, the intention of grantors, 
testators, and settlors. The rule had its origin in feudal 
considerations which are completely foreign to the 
spirit of our institutions. (For a fuller discussion, see 
article entitled “Death Comes to a Feudal Principle,” 
The Decalogue Journal, Vol. 4, No. 1, September- 
October, 1953, p. 6). 

The new Act will give effect to the intent of the 
maker of an instrument when he expressly limits a 
life estate to B and provides that upon B’s death the 
land shall go to B’s heirs. However, some words of 
caution appear to be desirable. 

First, since 1871, when our Supreme Court recognized 
the Rule in Shelley’s Case as a part of our law in 
Baker vs. Scott, 62 Ill. 86, it has demonstrated a slavish 
devotion to the rule—a demonstration given in more 
than 110 cases. Inasmuch as the new Act simply 
abolishes “the rule of property known as the Rule in 
Shelley’s Case,” there is some possibility that our 
courts may hold that the rule is still a part of our law 
—now as a rule of construction. In that event, any 
ambiguity would be resolved in favor of the application 
of the rule (as a matter of preferential construction). 
The draftsman who wishes to avoid such construction 
may find it desirable to state explicitly that “the rule 
known as the Rule in Shelley’s Case shall not apply” 
to the particular conveyance or devise. 

Secondly, the practitioner would do well to consider 
carefully the consequences of a conveyance or devise 
which limits a life estate “to B with a remainder over 
to his heirs.” True, the effect of the new Act will be 
to give B a life estate only; but inasmuch as B’s heirs 
cannot be ascertained until his death the remainder 
necessarily will be a contingent one. At common law, 
unless the contingency specified in the creation of a 
contingent remainder was fulfilled at or before the 
termination of the preceding estate, the contingent 
remainder fell; it was destroyed. The rule originated 
in the rigid insistence of the common law that “the 
seisin could never be in abeyance.” Seisin was posses- 
sion of a freehold estate (a life estate, a fee tail, or a 
fee simple). The feudal system of land tenure found its 
life’s blood in the feudal obligations (either military 
or agricultural) owed by freehold tenants to their 
overlords. A tenant holding in military tenure owed 
forty days of military service per year to his overlord; 
and in a social order built on military lines, such an 
obligation assumed extraordinary importance. Since 
the obligation was owing only by one who was seised 
—a tenant in actual possession of a freehold estate— 
it was imperative that someone always be seised of the 
land. The basic doctrine of feudal land law—the con- 
cept of the continuity of seisin, seisin as a magic, 
unbroken chain—owes its origin to this practical 
consideration. 

Accordingly, at the common law, the contingent 
remainderman must be ready to take possession of the 
freehold estate immediately upon the termination of 
the preceding estate; otherwise the contingent remain- 
der was forever destroyed. And it was immaterial 
whether the preceding estate came to an end normally 
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(by the death of the life tenant) or abnormally, 
through some other means (such as merger). 

In Bond vs. Moore, 236 Ill. 576 (1908) our Supreme 
Court accepted the common law view that a contingent 
remainder could be destroyed willfully by a merger— 
of the life estate preceding such contingent remainder 
in the reversion in fee—before the happening of the 
contingency upon which such contingent remainder 
was to vest. There a testatrix had devised real estate 
“to my son A for life and if he shall die without issue 
surviving him to my nearest relatives then surviving.” 
Thus she had provided for the contingency of her 
son’s death without issue surviving him, but not for 
the possibility of his death with surviving issue. The 
court held that the interest created in “surviving 
relatives” of the testatrix was a contingent remainder; 
that her son had acquired a life estate by the will 
and the reversion in fee simple by intestacy (since he 
. was the testatrix’ sole heir at law); that when he 
conveyed all his interest in the premises to a third 
party, the life estate which he received by the will 
merged in the reversion in fee which he obtained by 
intestacy, and the life estate thus came to an end 
before the contingent remainder could vest in the 
“surviving relatives” of the testatrix; and therefore 
the contingent remainder was destroyed. 


To avoid the effect of Bond vs. Moore and similar 
cases, the legislature in 1921 passed “An Act Concern- 
ing Future Interests,” commonly referred to as “The 
Contingent Remainder Act,” (Chap. 30, Sec. 40, Ill. 
Rev. Stats.), which provided that “no future interest 
shall fail or be defeated by the determination of any 
precedent estate or interest prior to the happening of 
the event or contingency on which the future interest 
is limited to take effect.” Its principal purpose was to 
prevent the willful destruction of contingent remain- 
ders approved by the Supreme Court in Bond vs. 
Moore. Until two years ago that Court had never 
passed upon the question whether, in view of the use 
of the word “determination” in the Contingent Re- 
mainder Act, the Act was to apply when the preceding 
estate was not willfully terminated through merger 
but came to an end normally (by the death of the life 
tenant) before the happening of the contingency upon 
which the contingent remainder was to vest. In Spicer 
vs. Moss, 409 Ill. 343 (1951), the court, to the surprise 
of no one, held that the Act was equally applicable 
in the latter situation; that the word “determination” 
in the statute was synonymous with “termination” or 
the “end of an estate.” 

The construction placed upon this Act in Spicer vs. 
Moss is extremely important to the lawyer who would 
create a life estate in B (under the new Act abolishing 
the Rule in Shelley’s Case) with a contingent remain- 
der over in favor of the persons who, upon B’s death, 
shall be ascertained to be his heirs. The remainder is 
contingent, as we have seen, because such heirs cannot 
be ascertained until B’s death. Before the Contingent 
Remainder Act was passed, any contingent remainder 
could be destroyed under the doctrine of Bond vs. 
Moore; but now such destruction is impossible. Accord- 
ingly, during B’s lifetime the title will be unmerchant- 
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HONOR BENJAMIN I. MORRIS 


Member Benjamin I. Morris was feted at a 
testimonial banquet, at the Covenant Club, the 
evening of March 25 upon the occasion of his 
thirty five years of close association with the 
B’nai B’rith Lodge cultural, social, and inter- 
faith activities. Several hundred friends of the 
guest of honor, including many members of 
our Society, attended the affair. Phillip Klutz- 
nick, National President of the B’nai B'rith 
Lodge was the principal speaker. Member 
Judge Henry L. Burman was the toastmaster 
and chairman of the evening’s proceedings. 

Member Benjamin I. Morris, was on the 
staff of the Illinois Commerce Commission for 
over fifteen years, serving as attorney, assistant 
commissioner and hearing officer. He is a Past 
President and a founder of the Covenant Club, 
Past President, The Chicago B’nai B’rith Coun- 
cil and of the District Grand Lodge No. 6, 
B’nai B'rith. 








able—a consideration which no practitioner should 
overlook in making a conveyance “to B for life, re- 
mainder to his heirs.” However, the title will be no 
more unmerchantable than in any case where contingent 
remaindermen are to be ascertained at a future time. 

These statutes and decisions offer convincing proof, 
if such proof be needed, that our law is not petrified 
but responds continually to expanding social needs. 
They give renewed evidence of the unceasing efforts 
of the Bar and Bench to make our legal system a 
working tool in a dynamic world. 
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More Acclaim for Decalogue 1953 Award Choice 


The following are among the comments re- 
ceived too late for publication in the last issue 
of The Journal. 


Professor Einstein, is not merely a world renowned 
scientist, but a humanitarian and liberal as well. His 
devotion to the cause of democracy and to the principle 
of the free and unfettered exchange of ideas is well 
known. . . . We in this country may feel singularly 
honored that Professor Einstein, who had offers of 
asylum from all the great countries of the Western 
world, chose the United States as the country which 
best conformed to his ideas. 

Jacosp M. ArvEY 
Democratic National Committeeman 
State of Illinois 

* * * 


The American people take great pride in the fact 
that one of the most distinguished scientists and 
scholars in world history has chosen America, among 
all the countries in the world, for his citizenship. That 
choice was an act of faith in the American people. 
Despite occasional flurries of carelessness, the Amer- 
ican people will justify that act of faith. Professor 
Einstein has become a symbol, not only of the limitless 
potentialities of the human mind, but of the basic 
principles of American freedom. 

Norman Cousins, Editor 
The Saturday Review 
* * * 

“Albert Einstein is one of the great persons of all 
time. His genius has vastly broadened the horizons of 
‘man’s knowledge about the nature of the universe and 
the laws which govern it. 

“His scientific insights and initiative have led to 
discoveries, notably in the atomic field, that have 
altered the course of men and nations. 

“His insistence that, for the future safety of the 
world, the minds and hearts of men must be changed 
is a humble recognition of the limits of science. 

“His courageous independence is an inspiring coun- 
terbalance for an age that often overrates conformity. 

“His deep and selfish concern for social justice and 
social responsibility reflect the kindness and compas- 
sion for his fellow-man which is at the heart of our 
highest religious and democratic values. 

“The Decalogue Society does honor to itself in be- 
stowing its Award of Merit on Albert Einstein.” 

Pau. H. Douctas 
United States Senator, Illinois 


* * * 


The choice of the Decalogue Society for this year’s 
Award will undoubtedly evoke enthusiastic acclaim 
among all except the primitives in American life. Few 
people in the history of mankind have contributed 
more than has Professor Einstein to an understanding 
of the universe in which we live and at the same time 
expressed himself so fearlessly and incisively on the 
great moral and social issues which men at all times 


must confront. You have added further luster to the 
record of the Decalogue Society by your Award to 
Professor Einstein. IsRAEL GOLDSTEIN, President 
American Jewish Congress 

* a” * 

The Decalogue Society honors itself in honoring 
Dr. Albert Einstein for his scientific discoveries—such 
as the quantum description of the photoelectric effect, 
the special and general theories of relativity and his 
recent unified field theory—for his discoveries and 
his theories will profoundly affect the destiny of all 
mankind. 

Beyond the honor that is due him as a scientist, 
perhaps even greater honor is due him for his deep 
concern in the constructive role of science and the 
scientist for human development. He is forever sensi- 
tive and alert to the proper and most beneficial use 
of scientific achievements. 

Epwarp J. SpARLING, President 
Roosevelt College 
= o * 


Surely, it is singularly fitting, as we now approach 
the time when it appears that nuclear fission may 
shortly be employed for the peaceful production of 
energy to usher in a new era in industry, that you 
have elected to bestow the Award of Merit upon him. 

Professor Einstein’s contributions to the progress of 
mankind have been numerous, but none has so en- 
gaged popular attention as the body of atomic science 
resulting from his findings. 

It must comfort him, as it does all of us, that this 
new and disturbing entity in the world of knowledge 
seems at last to be turned from destructive courses 
toward the betterment of conditions of life and happi- 
ness for all humanity. 

Martin H. KENNELLY, Mayor 
City of Chicago 
a * * 

Professor Einstein was one of the first and most 
outstanding guest professors at the Hebrew University, 
from which he holds an honorary PH.D. degree. .. . 
It is not for me, as an archaeologist, to elaborate on the 
scientific achievements of Professor Einstein, which 
have caused a complete revolution in science. But this 
much is certain; no better candidate than Professor 
Albert Einstein could have been chosen by you for 
receiving an Award of Merit for outstanding service 
to humanity. 

BENJAMIN Mazar, President 
The Hebrew University, Jerusalem, Israel 


of * * 


Of his greatness as a physicist I am not competent to 
judge, and I have to take the opinion of the world of 
physicists, but as a human being and a friend I have 
been in a position to judge him for something like a 
quarter of a century, and I can testify that I have met 
no more kind and generous and gentle human being... . 

Upton SINCLAIR 
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Harvard and Israel 
By JOSEPH LAUFER 





Member Joseph Laufer, formerly an attorney 
with the U. S. Department of Justice, is head 
of a staff of Harvard University Law School 
which, in collaboration with the Israeli Min- 
istry of Justice, is engaged in cooperative re- 
search for Israel’s legal development. 

Our country’s leading law school and the 
government of Israel are engaged in one of the 
most interesting programs of international, in- 
tellectual cooperation. For a little over two 
years research in comparative law has been 
conducted in the famous Langdell Hall of 
Harvard University’s Law School in collabora- 
tion with the Israeli Ministry of Justice. The 
program is entitled “The Harvard Law School 
—Israel Cooperative Research for Israel’s Legal 
Development.” 


The Present State of Israeli Law 


To appreciate the significance of this under- 
taking we must look first at the present state 
of the law of Israel. That law can perhaps be 
best described in terms borrowed from geology. 
The substratum is Ottoman law, the largely 
antiquated legacy of 400 years of Turkish rule. 
When the British mandatory administration 
took over after World War I, it was content to 
leave most sections of the Ottoman codes in 
force, modifying them only where changed po- 
litical, social and economic circumstances made 
this imperative. On the existing substratum, 
the British then laid their own laws, taken 
mainly from their homeland and filtered 
through the colonial and imperial outlook. Man- 
datory law, out of respect for the long standing 
cultural autonomy of Palestine’s communities, 
preserved the existing religious jurisdiction. 
Thus another layer—in the case of the Jews, 
consisting of rabbinical law, in the case of the 
Moslems, made up of laws based on the Koran 
—added to the complexity of the system. 

Since Israel became a state, one more layer 
has grown over the existing formation—the 
laws adopted by the Knesset. Pending the 
laborious process of evolving new laws—proba- 
bly a matter of decades—the old laws—Otto- 
man, religious, mandatory—remain valid and 
govern decisions in Israel courts every day. 


Probably no other law student in the world 
has to face, to learn and to keep at his command 
such a bewildering multiplicity of heterogenous 
legal systems. The burden is heavy even for 
experienced lawyers and judges. 

To bring some sort of order into the legal 
chaos, the Department of Legal Planning of 
the Ministry of Justice under the leadership of 
the Attorney-General, the Honorable H. H. 
Cohn, and Dr. Uri Yadin, his Deputy, has long 
been engaged in developing a modern system 
of laws. Since the Justice Ministry must also 
cope with legislation arising from urgent day- 
to-day problems in almost every field, it is 
evident that the burden of work is taxing the 
limited manpower and research facilities of the 
Ministry which, like most others, has too few 
professional officials. It is here that the Harvard 
Law School has entered the picture with the 
Cooperative Research which is directed with 
the advice of a special three man faculty com- 
mittee by Mr. Joseph Laufer, a former Justice 
Department lawyer with both Israeli and com- 
parative law background. 


Purposes of the Research at Harvard 

The Research has several objectives: 

First, it seeks to bring the resources of legal 
scholarship in Harvard Law School and else- 
where in this country to the aid of the State of 
Israel which is now engaged in reshaping its 
legal system to accord with the economic, social 
and political needs of a modern industrial state. 

Second, in the course of rendering this aid 
to Israel, the Research seeks to advance the 
science of comparative law by bringing it to 
bear on large-scale practical problems faced by 
the new State. In furtherance of that end, the 
Research will produce from time to time com- 
parative legal studies which will be of general 
scientific interest, and, as an incidental feature 
of the studies undertaken for the first two 
purposes, the Research seeks to make the 
significant new legal developments in the State 
of Israel accessible to legal scholars everywhere 
by translating suitable material into the English 
language. Among the projects now under dis- 





Page 18 


THE DECALOGUE JOURNAL 





April - May, 1954 





cussion is a plan to make available in English, 
for the first time, selected current opinions of 
the Israeli Supreme Court which enjoys the 
highest respect in Israel today. 

Third, as an integral part of its program, the 
Research provides a small but carefully selected 
group of Israeli judges and lawyers with an 
opportunity to establish direct contact with 
American legal thought and institutions. 

The work is directed by Mr. Joseph Laufer 
who holds an appointment from Harvard Uni- 
versity for that purpose. 


Mode of Operation 


The operation of the Research has proceeded 
along lines which were developed in consulta- 
tion with the Israeli Ministry of Justice. In 
accordance with these plans, the Ministry sub- 
mits to the Research problems arising out of 
legislation which the Ministry has under con- 
sideration. Ordinarily, these problems are posed 
by draft bills but sometimes specific requests 
for legal information are also made. When 
drafts of proposed legislation are received, the 
proposals are studied in the light of analogous 
laws not only in the Anglo-American system, 
but in the other principal countries of the 
world. This work is facilitated by the School’s 
unparalleled law library collection covering the 
laws of virtually every country and also by the 
presence here of legal scholars from many lands. 

The Research has, however, not been oper- 
ated as an exclusive Harvard activity. The Law 
School has considered it its responsibility in 
rendering this aid to draw on outstanding legal 
scholars in other universities who are specially 
qualified to help in the work. The Research 
also arranges conferences of leading lawyers 
and judges in two-day sessions with the staff to 
secure practical evaluations of its reports. 

Whenever a study has been completed, a 
memorandum embodying its result is sent to 
the Ministry of Justice for such use as the 
Ministry may wish to make of it. Naturally, 
no attempt is made at Harvard to write Israeli 
law or to tell the Ministry what it should do. 


Subjects of Research 
The two major requests which the Ministry 
has submitted to the Research during the first 
two years were concerned with drafts prepared 
in Israel of a probate code and an evidence code. 
A sound and efficient probate code is one of 


the keystones of the institution of private prop- 
erty. It deals with the rules of testate and in- 
testate succession and all phases of administra- 
tion of decedents’ estates. The new code is 
designed to supplant existing obsolete, conflict- 
ing and often obscure rules which are following 
the general pattern noted above of Ottoman, 
English and religious origin. The probate code 
as amended in the light of suggestions made by 
the Research is now under consideration by 
the Cabinet and is to be submitted to Parlia- 
ment during its current session. 

The evidence draft is the first step toward a 
streamlined and efficient system of civil and 
criminal litigation designed to replace existing 
procedural rules which permit time-consuming 
and costly trial tactics and which have con- 
tributed to heavily over-crowded dockets in all 
Israeli courts. While the evidence code has not 
yet been finally revised, the Attorney-General 
is taking steps to have certain crucial sections 
introduced for early enactment in Parliament. 

Among the other problems currently being 
examined at Harvard are draft bills of great 
significance for the encouragement of economic 
activities; they include provisions for the estab- 
lishment of modern trade registers in Israel, 
amendments of the law of partnership, a bill 
providing for the establishment of a free trade 
zone, and a bill defining the jurisdiction of 
Israeli consuls, and finally, draft legislation 
dealing with collective labor agreements. 
Shortly to be submitted to the Research is leg- 
islation concerned with marital property, adop- 
tion, guardianship of minors and incompetence, 
a code of civil procedure, and a revision of the 
penal code. Later in the year, legislation de- 
signed to abolish the remnants of Moslem feudal 
land law which is totally inappropriate in a 
modern market economy will be presented to 
the Research. 

Personnel 

Close and continuous contact with the Min- 
istry is being maintained not only by corres- 
pondence, but by the exchange of legal person- 
nel. It has been agreed with the Ministry that 
each year the Director of the Research will 
spend about a month or so with the Ministry 
of Justice in Jerusalem and that the Ministry 
will at all times assign two Israeli lawyers to 
Harvard who can work on the problems pre- 
sented by the Ministry. Two Israeli Magistrates 
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from the Magistrates’ Court of Tel-Aviv are 
presently at Harvard under this arrangement. 
From time to time ranking Israeli jurists and 
officials also come to participate in the work of 
the Research. Thus, Justice Yoel Sussmann of 
the Israeli Supreme Court and Attorney-Gen- 
eral H. H. Cohn each spent last year several 
weeks at the Harvard Law School. Both are 
strong supporters of the program. 


Significance of the Research 


The significance of this new enterprise seems 
obvious. Sound economic and social develop- 
ment of Israel, whether it is to be achieved 
through private or public instrumentalities, 
depends on the just and wise ordering of re- 
lations among citizens and between citizens 
and the state. To promote this goal is the func- 
tion of law and the administration of justice. 
It was a demonstration of its far-sightedness on 
the part of the State of Israel to seek help in 
this difficult undertaking from the great Uni- 
versity at Cambridge. It also demonstrates the 
broad intellectual imagination of the law pro- 
fessors of Harvard who turned this plan into 
reality. It is finally a tribute to the generosity 
and good will of a number of private American 
citizens who, by their contributions toward the 
cost of the program, have made its initiation 
and continuation possible. 





SPEAKERS BUREAU ACTIVE 


Alex M. Golman, chairman of the Decalogue 
Speakers Bureau, reports that several members 
of our Society addressed, recently, Synagogue, 
Temple, and Community Forums on various 
topics of the day. Mr. Golman invites requests 
from members for speaking engagements by 
his committee. Please address him at 30 N. 
La Salle Street, or write to The Decalogue So- 
ciety of Lawyers, 180 West Washington Street, 
telephone AN 3-6493. 





AARON N. LIBMAN 


At the last convocation at the University of 
Chicago, March 19, Member Aaron Libman 
received a Master’s degree in Business Ad- 
ministration. The grandson of the founder of 
the University of Chicago David Rockefeller 
delivered the convocation address, “A Time 
for Positive Decision.” 


Mrs. Harold Ickes and Milburn 
P. Akers Address Society 


Mrs. Harold Ickes, widow of the late Secre- 
tary of the Interior, and Mr. Milburn P. Akers, 
executive editor of the Chicago Sun-Times, 
were the guests of our Society March 12th at 
a luncheon at the Covenant Club. 

Both spoke at length about the character, 
political life and Mr. Ickes’ contributions to 
public good. Mrs. Ickes recalled her late hus- 
band’s lasting friendship with Governor Henry 
Horner of Illinois, his deep interest in the 
progress of Chicago where he spent most of his 
life, and his profound concern with its civic 
betterment. She dwelled in considerable detail 
upon his contribution to the growth of Hull 
House and his deep regard for the work of Jane 
Addams. Mrs. Ickes emphasized that her late 
husband’s humble beginnings made him deeply 
appreciative of and sympathetic with the prob- 
lems of the common man. He was always a 
battler in causes the aims of which were social 
and political reforms. 

Harold Ickes, said Mr. Akers, was a con- 
sistent champion of the American way of life 
and capable of great wrath “against those forces 
and those men whom he regarded as evil.” 

“Unhappily, no definitive appraisal of Secretary 
Ickes has yet been made. Unfortunately, many 
recall him only as a man of great wrath, bound- 
less indignation and hyperbolic invective. He had 
those qualities. . . . He sometimes believed, I 
think, that public picture of himself, as evidenced 
by his choice of the phrase ‘The Old Curmudg- 
eon’ as the title of his autobiography.” 

Mr. Ickes’ outstanding qualities of character, 
Mr. Akers stated, his fearless denunciation of 
sham, duplicity and his high regard for our 
Bill of Rights would, were he alive, have made 
of him a strong foe of the tactics of our present 
House and Senate Investigation Committees. 

The late Secretary of the Interior, the editor 
asserted, throughout several decades of fruitful 
and useful public service never . . .“subscribed 
to the doctrine that the end justifies the means.” 

Saul A. Epton presided at the meeting. Elmer 
Gertz served as moderator. 





JUDGE ABRAHAM MAROVITZ 
Member Superior Judge Abraham Marovitz 
has been elected a member of the Midwest 
board of directors of Denver Sanitarium. 
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BOOK REVIEWS 











Introduction to American Constitutional Law. 
A Selection of Cases and Materials. By Francis 
H. Heller. Harper & Brothers. 691 pp. $5.00. 


Reviewed by Etmer GERTZ 


Somehow, my sense of humor is provoked 
when I see, as here, the text of the Constitution 
itself relegated to the appendix in a book on 
Constitutional Law. It reminds me much of 
those devotees of the Egyptian goddess Isis who 
knew all of the commentaries on the goddess 
but none of her own words. That is just about 
what has happened to our noble fundamental 
law in a period of heartbreaking stress and 
strain. Public officers, including justices of the 
highest court in the land, run fearfully from 
its pristine and powerful gaze. They put the 
Constitution on the topmost shelf, as it were; 
so that it will be there to read in a calmer day, 
which will never arrive unless the bench and 
bar and the people themselves reassert their 
faith in the Great Charter of our rights. 


It is good to read the titles in this volume, 
such as Judicial Review, Separation of Powers, 
Equal Protection of the Laws, Personal Liberty 
for Political Action, Constitutional Limits to 
Criminal Procedure, Liberty of Conscience in 
a Democracy, and the like. It is even better to 
absorb the great precedents, here set forth, out 
of which the various Constitutional concepts 
arose. It is best of all to live and let live in 
their spirit. 


The editor, like the eminent Chief Justice 
Vanderbilt, seems to believe that students of 
the law get a different sort of concept of Con- 
stitutional Law than do political scientists. This 
book is intended for non-law students. The 
emphasis is not on the rules of law, but on the 
issues, the questions. This is a field, however, 
in which there are more questions than abso- 
lute answers. Each generation raises its own 
Constitutional questions and receives different 
answers, because, as Mr. Dooley observed, “The 
Supreme Court follows the election returns.” 
This is all to the good, so long as it means ever 
increasing rights for all, an end to discrimina- 
tion, safeguards for the tenderest conscience. 
If men like Holmes, Brandeis, Cardozo, Rut- 
ledge were on the Supreme Court, as the com- 
panions of Black and Douglas and, perhaps, 
Frankfurter, one might rest more easily. For 
comfort and guidance, we can read their words 
as they appear throughout this volume. 


TALMUD AS SOURCE OF 
FEDERAL LEGISLATION 
Member Albert I. Kegan, who is Professorial 
Lecturer in the Law School of Northwestern 
University, is teaching a course, this semester, 
in consumer protective legislation with special 
reference to the Federal Food, Drug and Cos- 
metic Act. In the course, he gives credit to the 
Talmud and other Jewish authorities as the 
source of much of our Federal legislation with 
respect to the control of food and humane 
treatment of animals intended for slaughter. 





ELMER GERTZ 


Our first vice-president, Elmer Gertz, was 
commissioned by America’s leading journal of 
the arts, The Saturday Review, to write an 
article on Frank Harris, whose centennary will 
soon be marked. Gertz’s article, A Victorian 
Refugee, will shortly appear there. Another 
article by him on Dr. Joseph Lohman will be 
published in The Nation. 





SOLOMON JESMER 
Member of our Board of Managers Solomon 
Jesmer, Consul of Chile for several Midwestern 
States, addressed the Importers Association of 
Chicago, on March 29. The subject of his ad- 
dress was “Midwestern Trade With Chile.” 





ABRAM N. PRITZKER 

Member Abram N. Pritzker has been named 
General Chairman of Chicago’s Combined 
Jewish Appeal Campaign. 

Accompanied by a Chicago delegation of 
campaign leaders Mr. Pritzker left for Israel 
March 13, to see at first hand the work that is 
being done on behalf of new immigrants in that 
country with the money furnished by Com- 
bined Jewish Appeal. 





DIVORCE PROBLEMS 

Member of our Board of Managers Miss 
Matilda Fenberg, addressed the Women’s Law- 
yers Club of Cleveland, Ohio, at a dinner in 
her honor, on March 31st, on “The New Legal 
Approach to an Age Old Problem.” 

Long a pioneer in divorce legislation, Miss 
Fenberg is chairman of the Committee on 
“Uniform Divorce Law” of the National Asso- 
ciation of Women Lawyers. 
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henge’ LIBRARY 





NEW BOOKS 

American Law Institute. Recommendations of the Ed- 
itorial Board for changes in the text and comments 
of the uniform commercial code. June 1, 1953. 
Phila., The Author, 1953. 27 p. Apply. 

Amery, L. S. Thoughts on the Constitution. 2d ed. N. Y,, 
Oxford Univ. Press, 1953. 195 p. $2.00. 

Basye, P. E. Clearing land titles. St. Paul, West, 1953. 
729 p. $20.00. 

Bishop Oxnam and Un-American activities committee. 
Edited by the Editors of the Washington Post. 
Boston, Beacon Press, 1953. 45 p. $0.50. 

Bodin, H. S. Principles of cross-examination. November 
1953 ed. N. Y., Practising Law Inst., 1953. 84 p. $2.00. 

Clark, J. K. Preparation of cross-examination; and 
Technique of cross-examination by W. H. Gal- 
lagher. October 1953 ed. N. Y., Practising Law 
Inst., 1953. 75 p. $2.00. 

Corporate democracy; a compilation of the original 
Dicta published by the Virginia Law Weekly. 
Charlottesville, Dicta Manager, Virginia Law 
Weekly, Clark Hall, Univ. of Virginia, 1953. 144 p. 
$2.00. (Paper) 

Evershed, Raymond. The influence and importance of 
practice and procedure in the Supreme Court, 
being the address of Sir Raymond Evershed, 
President of the Holdsworth Club of the Faculty 
of Law in the University of Birmingham, 1952-53. 
Birmingham, Holdsworth Club, 1953. 28 p. 3s.9d. 
(Available from Sweet & Maxwell) 

Hays, Mortimer. Tactics in direct examination. Septem- 
ber 1953 ed. N. Y., Practising Law Inst., 1953. 
53 p. $2.00. 

Honnold, J. O. Law of Sales and sales financing. 
Brooklyn, Foundation Press, 1954. 675 p. $8.50. 
(Casebook) 

Institute on Federal Taxation, New York University. 
Problems of the charitable foundation. N. Y., 
Prentice-Hall, 1953. 59 p. $3.95. 

Karpman, Benjamin. The sexual offender and his 
offenses; etiology, pathology, psychology and treat- 
ment. N. Y. (251 Fourth Ave.), Julian Press, 
1953. $10.00. 

Lander, Bernard. Towards an understanding of juvenile 
delinquency. N. Y., Columbia Univ. Press, 1953. 
128 p. $3.00. 

Strauss, Leo. Natural right and history. Chicago, Univ. 
of Chicago Press, 1953. 327 p. $5.00. 

Veale, F. J. P. Advance to barbarism. How the re- 
version to barbarism in warfare and war-trials 
menaces our future. Appleton, Wis., C. C. Nelson 
Pub. Co., 1953. 305 p. $4.50. 

Woodling, G. V. Inventions and their protection. 
Albany, Bender, 1953. $10.00. 


THOMAS JEFFERSON GREAT BOOKS WEEK 


A resolution to set aside the Week of April 11 
to 17, to celebrate the birth anniversary of 
Thomas Jefferson and to proclaim it Thomas 
Jefferson Great Books Week sponsored by 
member Alec E. Weinrob, and introduced in 
the Chicago City Council by member Benjamin 
M. Becker, alderman of the Fortieth ward was 
passed by the Council on March 10th. 

The committee in charge of the celebration, 
Weinrob said, will make available throughout 
the week demonstrations of Great Books Dis- 
cussions in the Chicago area. 

Messrs. Nudelman and Weinrob are the 
leaders of The Decalogue Society of Lawyers 
Great Books Discussion Group. 





THE PRESIDENT SPEAKS 
President Paul G. Annes addressed the 
Covenant Club Forum at a luncheon on March 
9, on “Tax Shelters—Some Ways and Whys.” 
Member Nathan Schwartz is chairman of the 
Club Forum. 





IT’S “DOCTOR” ARCHIE H. COHEN! 

The John Marshall Law School conferred 
last month an LL.D. degree upon Archie H. 
Cohen, past president of our Society. Dr. Cohen 
now resides in Washington, D. C. where he is 
a member of the Board of Review of the Gen- 
eral Service Administration. 





MEA CULPA 


The Editor regrets that there were missing 
from the “Candidates for Public Office” column, 
in the last issue of the Journal, announcements 
of the following members: 

Theodore R. Pickard, candidate for Congress from 
the 12th Congressional District on the Republican 
ticket, and Reginald A. Barnett, who is seeking the 
Democratic nomination for State Representative from 
the 23rd Senatorial District. 





NADLER & TUNICK 
ATTORNEYS AT LAW 
412 Biscayne Building 
Miami, Florida 


Daniel P. Tunick is a Member of 
The Decalogue Society of Lawyers 
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UMYOTE: 


A PLAN TO MAKE YOUR INVESTMENTS PAY YOU 


Ge SF nsion Sr Life 





save and adequately invest enough money — under 

present tax laws—to provide yourself with a worry- 
free old age, you'll be interested in the Professional 
Man’s Pension Plan—with several unique features that 
will appeal particularly to members of the Bar. 


I’ you've ever been concerned about how you can 


1. You, as an attorney, can now have on an individual 
basis many of the special benefits available through 
the pension plans of business and industry. 


2. When you retire — at whatever age you choose — 
the plan provides a unique arrangement for converting 
some of your investments and savings into lifetime 
annuity income with all its benefits. 


3. Investments and savings under this plan will yield 
a larger guaranteed life income at retirement than is 
possible under methods not using the annuity principle. 


4. The income is guaranteed for life—thus eliminating 
the problem of investment loss in retirement years. 


5. You have pension-planning assistance at your serv- 
ice, just as business and industry have. 


6. Although it may be years before you retire, you 
protect yourself against any possible increase in an- 
nuity or pension costs. 


You can’t afford not to know about this new plan. 
We've prepared a new booklet titled “The Professional 
Man’s Pension Plan” that gives many of the details. 
You'll find it interesting. This booklet will be sent 
without the slightest obligation on your part. Just 
complete and send the coupon below or write “Con- 
necticut Mutual Pension Plan” on your stationery and 
mail it to the address below. 


SAMUEL S. HERMAN 


Member of The Decalogue Society of Lawyers 
HA 7-1835 


The Connecticut Mutual 






SAMUEL S. 


Pension Plan”. 


HERMAN 
175 West Jackson Boulevard, Chicago 4, Illinois 
Please send me, without cost or obligation, your new booklet “The Professional Man’s 


LIFE INSURANCE COMPANY - HARTFORD 





Name 


Street 








ae See a sath IOI dic carta. samcaamiennnielinciehal 
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Complete — Comprehensive 
TRUST SERVICE 


Attorneys Are Assured of Fullest Cooperation 
xe 


MOnroe 6-8300 


CENTRAL NATIONAL BANK 


IN CHICAGO 
Roosevelt Road and Halsted Street 


Member Federal Deposit Corporation 
Member Federal Reserve System 





MAX G. KOENIG 


Attorney at Law 


261 Broadway - New York City 
Telephone: Barclay 7-8020, 7-8021 


(Member Decalogue Society of Lawyers) 




















LIBERTY NATIONAL BANK 
OF CHICAGO 
North-East Corner Roosevelt Road 
and Kedzie Avenue 
Offers to Attorneys 
A COMPLETE TRUST SERVICE 
Fullest Cooperation Assured 
Telephone NEvada 8-1370 


EDWARD CONTORER 
Vice President and Trust Officer 


ALFRED E. GALLO & HERMAN A. KOLE 
Assistant Trust Officers 


MICHAEL M. ISENBERG 
Attorney and Counselor At Law 
1412 Ainsley Building 
Miami, Florida 


(Member Decalogue Society of Lawyers) 











HYMAN M. GREENSTEIN 


Attorney and Counselor at Law 
400 South Beretania Street 
Honolulu, Hawaii 
(Member Decalogue Society of Lawyers) 


Admitted to Practice: 
Hawaii - Guam - California - Illinois 




















THE EXCHANGE NATIONAL BANK OF CHICAGO 
Is now offering a full and complete 
TRUST SERVICE 
UNDER THE DIRECTION OF 


IRWIN A. GOODMAN, Vice-President and Trust Officer 
BERNARD J. BEAZLEY, Assistant Trust Officer 


MITCHELL P. KOBELINSKI, Assistant Trust Officer 
COOPERATION WITH ATTORNEYS FULLY ASSURED 


The EXCHANGE NATIONAL BANK 
OF CHICAGO 
130 SOUTH LA SALLE STREET - CHICAGO 3, ILLINOIS 
Telephone DEarborn 2-5000 











Return Postage Guaranteed 


Sec. 34.66 P.L.GR. 
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180 WEST WASHINGTON STREET 
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OVER 500 CLAIMS PAID MEMBERS 


The Decalogue Society Group Plans 


(1)* GROUP HEALTH AND ACCIDENT 
Disability Income of $100.00 — $200.00 — $300.00 or $400.00 a month 
Above benefits DOUBLED if Hospitalized 
Also pays all medical Expenses over $25.00 up to $500.00 for accidents 
Average Premium — $34.00 a year 


For 7 years this Group Plan has proved of value and service to Decalogue Society Members 


(2) * GROUP HOSPITALIZATION 


Hospital Benefits $25.00 a day paid in any hospital in the U. S. regardless of other coverage 
(Benefits of over $26,000.00 were paid to the Decalogue Society Members during the first 
23 months this plan was in force) 

Premium — $5.75, quarterly 


GROUP UNDERWRITER GROUP REGISTRAR 
THE LASALLE CASUALTY CO. THE W. J. HENDERSON ORG. 
A Stock Company 545 N. Michigan — Tel. MOhawk 4-6800 












































